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::  IN  THE  COURT  OF  THE  SESSIONS  JUDGE  ::::: NALBARI  :: 

    
                              Present  :    Mrs. S. Begum. 
                                                 Sessions Judge, 
                                                 Nalbari. 
    

SESSIONS CASE NO : 87/2016 
                                        u/s- 302/201IPC 
                               

                             State of Assam ………………………..Complainant 

                                    -Vs- 

                             Musstt. Jahanara Khatun.................Accused person. 

Appearance :- 

 For the prosecution        :  Mr. D. Barman, Public Prosecutor 
           For the  defence             :  Mr. N. Dutta, Advocate. 

   

                 Date of argument    : 18/06/2018. 

                 Date of Judgment    :  30/06/2018. 

  

     

J   U   D   G   M   E   N   T 

 

1. The prosecution case which is reflected in the ejahar lodged by one Md. 

Rahijuddin on 26/04/2015 is that on 24/04/2015 accused Musstt. Jahanara Begum 

with the help of some other persons committed murder of her husband Hurmat Ali 

by assaulting him by means of weapon and also by hand. It is mentioned in the 

ejahar that Hurmat was though brought to Mukalmua PHC but the doctor declared 

him dead. Thereafter the dead body of Hurmant was buried at the compound of 

Gafur Ali. On the basis of the ejahar Mukalmua PS Case No. 130/15 u/s- 302/201 IPC 

has been registered. 

 

2. Police force set in to motion and on completion of investigation submitted 

charge sheet against accused Miss Jahanara Begum u/s- 302/201 IPC. While the 

accused entered in to his appearance before the court of learned Addl. CJM, Nalbari 

in connection with G.R. Case No. 609/15 (Mukallmua PS Case No. 130/15) the 

learned Addl. CJM, Nalbari committed the case to the Court of Sessions as the case 

is exclusively triable by the Court of Sessions. 
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3. The accused, while appeared before the Court of Sessions, getting prima-

facie materials against the accused to charge u/s- 302/201 IPC, charge is framed 

accordingly and read over to the accused to which he pleaded not guilty and claimed 

to be tried. 

 

4. The prosecution to bring home the charge against the accused examined as 

many as 8 witnesses including the I/O. Defence case is of denial. The defence did 

not adduce any evidence. Heard arguments from both the sides. 

 

POINTS FOR DETERMINATION 

 

5.  i) Whether the accused on 24/04/2015 at 10:00 PM at village 

Bakrikuchi under Nalbari PS committed murder  of Hurmat Ali by intentionally 

causing his death and thereby committed and offence punishable u/s- 302 IPC ? 

  ii) Whether on the same day  the accused at Kandibari village caused 

disappearance of evidene related to the murder of Hurmat Ali by burial of his dead 

body at the father's house of the accused and thereby commited an offence 

punishable u/s- 201 IPC ? 

 

DECISION AND REASONS THEREOF 

 

6.  I have considered the argument forwarded by the learned counsel for 

both the sides and also the evidence on record is carefully scrutinized by me. Now let 

me discuss and appreciate the testimony of the witnesses to arrive at a judicious 

decision. 

 

7. First of all let me discuss the evidence of PW-4 Rahizuddin who is the 

informant of this case. He during his testimony revealed that on the day of 

occurrence at about 10:00/11:00 PM one Hannan who is the brother of the accused 

informed him that Hurmat Ali died and he was brought to Mukalmua PHC. He 

disclosed that deceased Hurmat was his brother-in-law and accused Jahanara is the 

wife of Hurmat. He on receipt of the information, immediately went to the Mukalmua 

PHC and found Hurmat in dead condition. He also disclosed that 3 persons who are 

the neighbour of Hurmat informed him that Hurmat died due to consumption of 

tablets. He noticed blood which was oozing out from the ear of the deceased and he 
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revealed thateye of the deceased was found reddish. He suspected that Hurmat may 

be murdered. 2 days subsequent to the death of Hurmat, the accused and her father 

called him and the sister of Hurmat to the house of deceased Hurmat, which is also 

the house of accused Jahanara. While he and the sister of Hurmat visited the house 

of the accused then the accused did not allow them to enter in to a particular room 

of the house. They noticed that the room was cleaned by a labour named Kamala 

Khatun. The said labour at the time of cleaning the room noticed blood stain at the 

lap cover, pillow cover, bed cover and at some wearing clothes of the deceased and 

she denied to wash the said clothes and she informed them and the villagers about 

the said facts. The informant lodged an ejahar immediately and thereafter police 

came and seized the blood stained clothes, 1 lap cover, 1 bed cover and 1 pillow 

cover in presence of witnesses. Police arrested Jahanara and her father and dead 

body of Hurmat was brought by the police to hospital for postmortem. This witness 

was cross examined at length. During his cross examination he disclosed that on the 

next day of occurrence he visited the house of the accused but on that day he did 

not enter in to the house of the accused. 

 

8. PW-1 Makbul Hussain testified that the deceased and the accused, who is the 

wife of the deceased, resided together at a house situated at Bakrikuchi village. His 

house is situated at an interval of 3 houses from the house of the deceased. On the 

day of occurrence it was raining after 8:00 PM and while he was sleeping, at about 

10:00 PM the accused coming to his house knocked at his door and while he opened 

the door, the accused informed him that her husband behaved abnormally. It is 

revealed by him that while he along with his 2 daughters visited the house of the 

accused then they noticed that the deceased was sleeping. While they called the 

deceased, he did not respond, so they called the neighbouring people. After arrival 

of the neighbouring people they touching the body of Hurmat could know that he 

was expired. As per direction of accused Jahanara he informed her father over phone 

about the death of Hurmat. After ½ hour later father of Jahanara arrived at the 

house of the accused and brought Hurmat to Mukalmua PHC. Doctor declared 

Hurmat dead. Thereafter the dead body was brought to the house of Janahar's father. 

It is disclosed by this witness that at the house of the deceased, only Jahanara and 

her husband Hurmat resided. This witness was cross examined at length. During his 

cross examination he revealed that the 6/7 years old child of Jahanara also resided 
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at the house of the deceased. He also revealed that the house of the deceased 

situated at Bakrikuchi was gifted to him by his father-in-law. 

 

9. PW-2 Altaf Hussain testified that on the day of occurrence at night he could 

know that Hurmat was brought to the hospital in a 108 vehicle and he expired at 

hospital. He also disclosed that police seized 1 bed cover, 1 pillow cover, 1 lap cover 

containing blood like stain from the house of deceased vide Ext.-1. During his cross 

examination he revealed that the stain about which he already stated is not blood 

stain but it is stain of vomiting. 

 

10. PW-5 Taher Ali testified that on the day of occurrence while he was sleeping, 

hearing some hulla from the house of the accused he went to the house of the 

accused and noticed Hurmat lying on bed in senseless condition. He disclosed that 

Makbul informed Gafur, who is the father of the accused, over mobile about the said 

fact. Gafur arrived at the PO and brought Hurmat to hospital where the doctor 

declared him dead. 

 

11. PW-6 Mozibur Ali during his evidence disclosed that about 1½/2 years ago at 

10 pm he heard cry of the accused and thereafter the accused coming to his house 

informed him that something is happened to Hurmat. While he visited the house of 

Hurmat he saw that Hurmat was lying at the bed without any response. 10/15 

minutes later the father of the accused came with a 108 vehicle and Hurmat was 

brought to hospital. At the hospital Doctor declared Hurmat as dead. 

 

12. PW-3 Hasan Ali testified that on the night of the occurrence one Md. Mokbul 

coming to his house informed him that Hurmat Ali was lying without any sense. 

Getting the information he went to the house of the  deceased and found Hurmat 

lying at his bed without any response. It is disclosed that in the house of the Hurmat. 

Hurmat and the accused who is the wife of the Hurmat resided together. It is 

disclosed that father-in-law of Hurmat was informed by Mokbul and father-in-law of 

the deceased brought Hurmat to Mukalmua hospital but he was declared as dead. 

 

13. PW-7 Abash Ali has no personal knowledge about the occurrence. His 

evidence is hearsay evidence. 
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14. PW-8 Bubur Ali testified that on the next date police came to the house of 

Hurmat. He disclosed that police seized one bed-sheet, one pillow and lap cover from 

the place of occurrence vide Ext-1. 

 

15. PW-9 Ajit Das is the I/O who investigated the case. He disclosed that on 

26/4/15O/C Mukalmua PS on receipt of an ejahar from one Rahijuddin registered 

Mukalmua PS Case No.130/15 u/s-302/201 IPC and entrusted him with the charge of 

investigation. It is revealed that earlier to the ejahar verbal information was received 

at 11-15 am from Rahijuddin regarding the incident by O/C Mukalmua PS and on the 

basis of the verbal information Mukalmua PS GDE No.666 dated 26/4/15 was made 

and O/C entrusted him to investigate the case. He exhibited Ext-4 as the ejahar. He 

after getting the verbal information visited the place of occurrence which is the 

house of deceased Hurmat Ali at Bakrikuchi. He prepared the sketch map Ext-5. He 

seized one bed-sheet, one pillow cover and one cover of quilt vide Ext-1. He 

recorded the statement of the witnesses.  As he could know at the place of 

occurrence that the dead body of Hurmat Ali was already buried  at Meruattary on 

24/4/15 so on 26/4/15 in presence of Magistrate Raktim Barua the dead body of 

Hurmat Ali was brought out from burial place. Inquest on the dead body was 

performed by Executive Magistrate Raktim Barua vide Ext-6. He disclosed that dead 

body was sent for postmortem examination to civil Hospital, Nalbari and viscera of 

the dead body which was preserved by the Doctor of Civil Hospital, Nalbari was sent 

to FSL, Kahilipara. The report of the FSL was received by him. He arrested the 

accused Jahanara Khatun on 26/4/15 and after completion of the investigation he 

submitted charge-sheet against the accused Jahanara Khatun u/s-302/201 IPC. He 

exhibited Ext-8 as the charge-sheet. 

 

16. The I.O during his cross-examination revealedd that PW- Rahizuddin did not 

stated before him that accused Jahanara did not allow him to enter the room where 

deceased Hurmat stayed. The I.O also revealed that this witness did not stated 

before him that two days later the father of the accused called him and he went to 

the place of occurrence and at that time one Kamala was cleaning the room and the 

said Kamal showed him the blood stain bed sheet, pillow cover and cover of quilt. 

The I.O further disclosed that witness Rahizuddin did not state before him that 

Kamala stated before him that she did not wash the cloths and showedd the cloths 

to the public. 
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17. PW-5 Dr. Syed Sazzadul Islam is the medical officer of this case. On 

27/04/2015 while he was working as Medical and Health Officer at SMK Civil Hospital, 

Nalbari on that day he performed autopsy on the dead body of Hurmat Ali, 35 years 

old, S/O- Late Samusuddin Munchi of vill-Bakrikuchi PS- Mukalmua who is escorted 

and identified by UBC 449 Isim Ali of Mukalmua PS in connection with Mukalmua PS 

GD Entry No.666 dated 26/4/15 and found as follows :- 

 “ A male dead body covered by white clothes of average built and height with 

dark complexion with absence of rigor mortis. Dribling of blood mix with saliva was 

present from the angle of mouth at left side. The body was dug out from grave. No 

external injury was observed. Visceras are kept in proper packaged and sealed and 

lebelled and handed over to police for sending the same to Director FSL, Kahilipara 

for chemical examiantion.” 

 

Jar No.1 contains portion of liver, lung, kidney and brain. 

Jar No.2 contains cut stomach with its contents and 

Jar No.3 contains the preserved substances. 

 

Scalp, skull, vertebrae, membrane, brain and spinal cord are healthy. 

Liver, spleen, kidney, bladder and other organs congested. 

Walls, peritoneum, mouth, pharynx, esophagus  healthy. 

Pleurae, right lung left lung healthy. 

Pericardium, heart, vessels healthy. 

 Doctor opined that cause of death is kept pending till return of the FSL report. 

After receipt of the FSL report Doctor finally submitted that no poison was found in 

the exhibit nos. Tox 259(a), Tox 259(b), Tox 259(c), Tox 259(d), Tox 259(d), Tox 

259(e) and Tox 259(f). Ext-3 is his report and Ext-3(1) is his signature. 

 

18. The learned defence counsel strenuously argued that in the instant case the 

medical evidence showed that there is no injury on the person of the deceased. All 

the organs are found healthy by the Doctor. It is submitted that viscera was sent for 

Forensic examination and Doctor kept remark regarding cause of death pending till 

report of the FSL. It is submitted that the FSL report showed negative test for poison 

and Doctor in the final report submitted that cause of death could not be ascertained 

even after chemical analysis of the viscera. It is submitted that in a case u/s-302 IPC 
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prosecution is bound to establish that the death is homicidal. It is submitted that as 

the medical evidence as well as FSL report shows nothing that the death is homicidal 

so the accused should be acquitted. The learned defence counsel relied upon a case 

law Chitu Ram Das Vs State of Assam reported in 2004(1) GLT 306. 

 

19. It is submitted by learned defence counsel that in the instant case there is no 

eye witness and none of the witnesses who appeared at the place of occurrence 

immediately after the occurrence saw any external injury on the person of the 

deceased. It is submitted that the evidence on record shows that the accused who is 

the wife of the deceased raised hue and cry at about 10 pm and also called the 

neighbours like Mojibur Ali and Mokbul Hussain to their house informing that 

something has happened to her husband Hurmat. It is submitted  that the conduct 

of the accused immediately informing the neighbouring showed that she is no way 

involved in the commission of murder of her husband. 

     

20. The learned defence counsel also argued that there is no evidence on record 

to establish the nexus between the offence alleged and the accused. It is submitted 

that evidence on record which was brought up by prosecution does not point out to 

the guilt of the accused. It is further submitted that from the evidence on record it is 

apparent that there is no direct or circumstantial evidence against the accused to link 

her with the death of her husband. It is also argued that there is no iota of evidence 

to rope the accused with the commission of murder of deceased. 

 

21. The learned Public Prosecutor submitted that in the instant case the 

prosecution has been able to establish by cogent and reliable evidence the fact that 

accused committed murder of Hurmat. 

 

22. In the instant case the evidence of the Doctor and post mortem report shows 

that no external injury was found on the body of deceased Hurmat. The Doctor could 

not ascertain the cause of death. The viscera was sent for Forensic examination. The 

FSL report of visceras shows negative test for poison. 

 

23. In the instant case there is no eye witness. The evidence of the neighbours 

Makbul Hussain and Majibur Ali show that on the night of occurrence at about 10 pm 

accused Jahanara who is the wife of the deceased coming to their house informed 
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that something had happened to her husband,Hurmat. They immediately visited the 

house of the deceased and found Hurmat in the bed and Hurmat did not respond 

them. 

 

24. PW-5 Taher Ali who is the neighbour of the deceased came to the house of 

the deceased on the night of the occurrence after hearing hue and cry from the 

house of the accused. PW-3 Hasan Ali arrived at the place of occurrence on the night 

of the occurrence as PW-1 Makbul coming to his house on the night of occurrence 

informed him that Hurmat was lying in senseless condition. PW-5 and PW-3 also 

noticed Hurmat in senseless condition at his own house. 

 

25. None of the neighbours who came to the spot around 10 pm on the night of 

the occurrence stated anything about noticing any injury on the person of the 

deceased. 

 

26. It appears from the testimony of the witnesses that Hurmat was immediately 

brought to the hospital by the father-in-law of Hurmat who was informed by PW-1 

Makbul about the condition of the deceased and  Doctor declared him dead. 

 

27. In the instant case the informant Rahijuddin though in the ejahar narrated 

that on 24/4/15 at about 10 pm accused with the help of other persons committed 

murder of Hurmat by assaulting him by means of weapon as well as by hand yet 

neither PW-4 Rahijuddin nor any other witness in course of their evidence disclosed 

anything about commission of murder of deceased by accused with the help of other 

persons. There is no direct evidence against the accused showing her involvement in 

murder of deceased. FIR is not the substantive piece of evidence. The informant 

during cross-examination made it clear that he lodged the ejar purely on suspicion.

  

 

28. The informant Rahijuddin (PW-4) met the deceased Hurmat while he was 

brought to the Mukalmua hospital on the night of occurrence. He found Hurmat in 

dead condition. He though disclosed that he noticed blood oozing out from the ear of 

the deceased and that eyes of the deceased was found to be red but he nowhere in 

the ejahar disclosed about the said facts. The postmortem report disclosed nothing 

about any injury on the body of the deceased. The neighbouring people who came 
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to the place of occurrence immediately after the occurrence and noticed the 

deceased immediately after the occurrence also nowhere disclosed anything about 

noticing blood in the ear and redish eyes. They being the independent witness would 

have  speak about the same if would have noticed blood oozing out from the ears or 

if the eyes became red. The evidence of PW-4 Rahijuddin regarding the above fact is 

not  at all cogent and reliable. If PW-4 noticed the above fact as revealed by him on 

the date of occurrence than what prevented  him from narrating those fact in the 

ejahar ? If he suspected murder of Hurmat by seeing such fact then what prevented 

him from lodging the ejahar on that very day. However he filed the ejahar two days 

subsequent to the incident and did not narrate such fact in the ejahar. Under the 

above circumstance the evidence of PW-4 about noticing blood in the ear of the 

deceased and turning eyes red on the night of occurrence cannot be accepted as 

true. 

 

29. This witness further claimed that while he and sister of the deceased came to 

the house of the accused two days subsequent to the day of incident one labour 

Kamala who was cleaning one room of the  house of the deceased on that particular 

day informed them that at the time of cleaning the said room she noticed blood in 

some wearing clothes  of the deceased and on the lap cover and cover of pillow and 

denied to wash those clothes. The I/O established that this witness did not disclose 

the above facts in his earlier statement  before the I/O. The labour Kamala was not 

examined by prosecution. Definitely this witness did not state the above fact to the 

I/O and so I/O did not examine Kamala The contradiction makes his evidence in this 

regard most unreliable. Apart from this the source of information not being examined 

the evidence of PW-4 in this regard cannot be accepted. 

 

30. Now let me come to the evidence relating to seizure. PW-2 Altaf Hussain 

disclosed that one bed cover with stain of suspected blood, one pillow and one lap 

cover was seized by police vide Ext-1 in his presence. PW-8 Babur Ali also 

established the seizure of bed sheet, pillow and lap cover from the place of 

occurrence. The I/O also claimed seizer of above articles from the place of 

occurrence. These articles were not sent for forensic examination to establish that 

there is human blood in those articles. So seizure of clothes is of no help to the 

prosecution.   
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31. In the instant case the medical evidence and forensic report rules out the 

possibility of homicidal death of Hurmat Ali. No external injury was detected by the 

M.O. The cause of death could not be ascertained by the Doctor. Forensic report 

gives negative test for poison.   

 

32. Only for the death of Hurmat Ali at his own house the accused who is the 

wife of the deceased cannot be convicted. Evidence is lacking that death is homicidal 

death. 

 

33. Marshalling the evidence on record, it appears that prosecution evidence is 

grossly inadequate and insufficient to prove the guilt of the accused. Evidence is also 

lacking regarding disappearance of evidence related to murder of Hurmat Ali. The 

death of Hurmat is not found homicidal and evidence is lacking regarding 

disappearance of evidence by the accused. Many people gathered while the 

deceased was brought to hospital and most of the witnesses could know that Hurmat 

was declared dead at the hospital. Hurmat was buried after Doctor declared him 

dead. Evidence is lacking that without informing anybody Hurmat was buried. No 

evidence is there that  the accused has caused disappearance of evidence relating to 

murder of Hurmat. 

34. After considering the evidence on record, it appears that the prosecution has 

miserably failed to prove the case u/s-302/201 IPC against the accused, Jahanara 

Khatoon beyond all reasonable doubt. Accordingly, accused, Jahanara is acquitted 

and set at liberty forthwith subject to the condition of bail bond submitted in terms 

of u/s-437-A CrPC. 

35. The accused, Jahanara will go on a fresh bail of Rs.10,000/- with a surety of 

like amount u/s-437-A CrPC assuring that she will appear before the higher court as 

and when such court issues notice in respect of any appeal or petition filed against 

the judgment and order of this court. 

 

36. Seized article be destroyed in due course of time. 

37. Judgment is pronounced at the open court in presence of the accused. 

38. Judgment written in separated sheet be kept with record 

 

Send a copy of judgment to District Magistrate, Nalbari. 
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Given under my hand and the seal of this court on this the 30th   day of  

June/2018. 

  

Send a copy of judgment to District Magistrate, Nalbari. 

 

Dictated and corrected by me                                         Session Judge, 
                                                                                              Nalbari. 
 
          Sessions Judge, 
                Nalbari. 

 

 

 

D.Roy 

 

 

Contd. 

A P P E N D I X 

 

 

A. Prosecution witness. 

 

   PW-1 Makbul Hussain. 

  PW-2 Altaf Hussain. 

 PW-3 Hasan Ali. 

 PW-4 Mozibur Ali. 

 PW-5 Dr. Syed Sazzadul Islam. 

 PW-6 Mozibur Ali. 

 PW-7 Abash Ali. 

 PW-8 Bubur Ali. 

 PW-9 Ajit Das. 

   

B. Defence witness. 

 

  Nil. 

 

C. Prosecution Exhibit. 
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 Ext-1 Seized articles. 

 Ext-2 ….......... 

 Ext-3 FSL report. 

 Ext-4 Ejahar. 

 Ext-5 Sketch map. 

 Ext-6 Inquest report. 

 Ext-8 Charge-sheet. 

 

D. Defence  Exhibit. 

 Nil. 

 

                                                                 

                                                                   Sessions Judge, 
                                                                    Nalbari. 

 


